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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
NML CAPITAL, LTD.,
Plaintiff,
v.
THE REPUBLIC OF ARGENTINA,
Defendant.
AURELIUS CAPITAL MASTER, LTD. and
ACP MASTER, LTD.,
Plaintiffs,
v.
THE REPUBLIC OF ARGENTINA,
Defendant.
AURELIUS OPPORTUNITIES FUND II,
LLC and AURELIUS CAPITAL MASTER,
LTD.,
Plaintiffs,
v.
THE REPUBLIC OF ARGENTINA,
Defendant.
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AURELIUS CAPITAL MASTER, LTD. and
AURELIUS OPPORTUNITIES FUND II,
LLC,
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Plaintiffs,
v.
THE REPUBLIC OF ARGENTINA,
Defendant.
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BLUE ANGEL CAPITAL I LLC,
Plaintiff,
v.
THE REPUBLIC OF ARGENTINA,
Defendant.

PABLO ALBERTO VARELA, et al.,
Plaintiffs,
v.
THE REPUBLIC OF ARGENTINA,
Defendant.
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OLIFANT FUND, LTD.,
Plaintiff,
v.
THE REPUBLIC OF ARGENTINA,
Defendant.

The law firm of Duane Morris LLP represents, inter alia, various individual plaintiffs
(“Duane Morris Individual Plaintiffs”) who hold bonds issued by the Republic of Argentina
(“Argentina”) that are in default and the subject of much litigation.1 We submit this
memorandum, as amicus curiae, in connection with the Brief of Plaintiffs in Response to The
Remand from The Court of Appeals.
PRELIMINARY STATEMENT
In the past several weeks, Argentine officials have been quoted in various media outlets
regarding Argentina’s intent to disobey orders of this Court and of the Second Circuit Court of
Appeals (the “Circuit Court”). Almost immediately after the Circuit Court issued its Order of
October 26, 2012, which Order upheld the Order of this Court enjoining Argentina from
servicing its restructured bonds as long as it refuses to pay holders of defaulted debt, the
Argentine Minister of Economy boldly proclaimed that Argentina “isn’t going to change its
position of not paying vulture funds . . . , despite any ruling that could come out of any
jurisdiction, in this case New York.” Cohen Decl. Ex. JJ at 2 (emphasis added).2 Argentina’s
1

List attached as Schedule A.

2

The sources for the quotes herein are attached as exhibits to the Declaration of Robert
Cohen dated November 13, 2012 (D.E. 391) (“Cohen Decl.”).
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President, Christina Kirchner, has said that Argentina “will not give in [to the] vulture funds”
and will not pay them in any way” (Cohen Decl. Exs. PP, SS), even though Argentina has
“sufficient funds, including over $40 billion in foreign currency reserves, to pay plaintiffs the
judgment they are due.” NML Capital Ltd. v. Republic of Argentina, Docket No. 12-105(L) (2d.
Cir. Oct. 26, 2012). In an open letter dated November 8, 2012, to Paul Singer, the principal of
NML’s parent, Elliot Capital, Argentina’s Ambassador to the United States, Jorge Argüello,
wrote:
The entire world is watching ever more closely how this
confrontation will evolve: a confrontation between a law-abiding
country and government that honor their debts and pay them as
they are due, and a group of speculators who insist on flapping
their wings like vultures. Yet things are changing. The vultures no
longer soar over a moribund Argentine economy, and the rest of
the world is becoming aware that, in order to recover from the
crisis, it needs real investors and entrepreneurs. Not vultures.
Cohen Decl. Ex. NN
THE DUANE MORRIS INDIVIDUAL PLAINTIFFS ARE NOT
“VULTURE FUNDS”
Although the identity of the bondholders should not change the outcome, it should be
noted that not all of the bondholders who rejected Argentina’s exchange offers are hedge funds
that bought the defaulted bonds at a discount, i.e., the so-called “vulture funds.” Indeed, the
Duane Morris Individual Plaintiffs are all individuals who purchased the Argentine bonds at par
value, and who have found themselves in the position of having their liquidity frozen for more
than ten years with the government and officials of Argentina vowing non-compliance with the
orders of the courts of this country.
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Argentina’s recent comments suggest that Argentina has been resisting payment of its
ongoing obligations only because the holders of the defaulted bonds are all “vulture funds” who
took “usurious bets” and have “spurious interests.” [Cohen Decl. Ex. NN]. While it is not for
Argentina to pick and choose which bondholders to service, we wish to bring to the Court’s
attention that a group of bondholders – who purchased the Argentine bonds at the time of issue –
purchased the bonds not as bets or hedges, but as “secure” investments to fund their retirements.
The Duane Morris Individual Plaintiffs are a group of individuals who purchased the
bonds at par value, hoping to reap the benefits of their investment through interest payments and,
upon maturity, full repayment of principal. Indeed, most of the bondholders of the defaulted
bonds are retirees who had hoped to fund their retirements through investment in the Argentine
bonds. Some of them have already passed away.
In 2001, Argentina unilaterally repudiated its obligation to pay. Since the default, the
Duane Morris Individual Plaintiffs have not received any interest payments, and their
investments have become illiquid. As they had the right to do, the Duane Morris Individual
Plaintiffs refused to accept the exchange offers, which would have yielded only a small
percentage of their actual investments. Despite its proclaimed ability to pay, Argentina has
steadfastly refused to make the payments that are due under the defaulted bonds – even to the
individuals who are not “vultures.” Argentina’s refusal to pay the individual investors who
purchased the bonds at par (or, in Ambassador Argüello’s nomenclature, the “real investors”),
makes clear that Argentina’s refusal to pay, despite its ability to do so, is not predicated upon any
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principled reason relating to identity of the bondholders, but is a boldfaced and blatant
repudiation of its obligations and disobedience to the Courts of the United States.3
The Duane Morris Individual Plaintiffs have suffered a complete loss of liquidity and
their investments in the Argentine bonds have been completely frozen for over ten years.
Accordingly, any order that the Court issues requiring payment to the plaintiffs in the actions at
issue here, should take account of the fact that many individual investors have been deprived of
cash for more than a decade, and no stay should be extended.
THE DUANE MORRIS INDIVIDUAL PLAINTIFFS SUPPORT
THE POSITION OF NML
As a general matter, the Duane Morris Individual Plaintiffs adopt the arguments
advocated by NML in the Brief filed on November 13, 2012. NML has endorsed a reading of
the “ratable payment formula” to mean “[i]f Argentina pays any installment currently due under
the Exchange Bonds in full, it must pay in full the amount it currently owes the plaintiffs.” It
appears that the formula being advanced in the Plaintiffs’ brief is a fair and equitable resolution,
given the Republic’s long-standing recalcitrance. Further, the Duane Morris Individual Plaintiffs
also oppose an extension of the stay.
[Signature On The Next Page]

3

In a shameless display of bravado, Argentina has sought from this Court  and obtained,
in many instances  rulings that protect it from judgment creditors’ attempts to execute
against Argentine assets. To our knowledge, none of these rulings have been disobeyed
by any judgment creditor. At the same time, Argentina continues to openly proclaim that
it will not obey orders of this Court with which it disagrees. This comportment makes a
mockery of our judicial process and must not be countenanced.
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Respectfully Submitted,
DUANE MORRIS LLP
By:

s/Anthony J. Costantini

Anthony J. Costantini
E-mail:ajcostantini@duanemorris.com
Suzan Jo
E-mail:sjo@duanemorris.com
1540 Broadway
New York, NY 10036-4086
Telephone: +1 212 692 1000
Fax: +1 212 692 1020
Attorneys for Duane Morris Individual
Plaintiffs
Dated: November 16, 2012
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