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• Putting Sub-Saharan Africa on the Map

• Key Business Crime Risks

• Additional Risk Factors

• Why Managing Business Crime Risks 
Effectively is Important

• High-Profile Investigations and Disputes 
in the Region

• Managing Business Crime Risks 
Effectively

• What is the Future Likely to Hold?

TOPICS FOR DISCUSSION
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• The World Bank reported GDP growth 
across sub-Saharan Africa of 2.3% in 
2019.

• Nigeria and South Africa account for 
approximately 45% of the region’s GDP.

• According to data released by the IMF in 
2019, four of the ten fastest growing 
economies are located in the region –
South Sudan, Rwanda, Ethiopia and 
Djibouti.

• It is a region that continues to offer 
businesses tremendous opportunities, but 
recent high profile investigations and 
disputes have highlighted that such 
opportunities do not come without risk.

PUTTING SUB-SAHARAN AFRICA
ON THE MAP
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• It is the lowest scoring region on 
Transparency International’s Corruption 
Perception Index with countries averaging 
32 out of 100 according to recent figures.

• Of course, you cannot lump all countries 
in the region together and there are 
examples of positive change with 
Botswana and Rwanda earning scores of 
61 and 53 respectively.

• However, half of the 16 countries in the 
world scoring less than 20 are located in 
the region, including the two lowest 
scoring countries – South Sudan (12) and 
Somalia (9).

PUTTING SUB-SAHARAN AFRICA
ON THE MAP
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• In response to a growing public appetite for 
change, many politicians in the region are 
running on an ‘anti-graft’ ticket.

• Several countries in the region have 
introduced legislative, policy and 
institutional reforms, often as a result of 
increasing political and financial pressure, 
domestically and internationally.

• However, while there have been some 
notable, high-profile interventions, in many 
countries it is simply too early to tell 
whether they will bear fruit.

• In the coming months and years, many will 
be looking for further signs of change.

PUTTING SUB-SAHARAN AFRICA
ON THE MAP
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• The extra-territorial reach of statutes, such 
as the US Foreign Corrupt Practices Act 
1977 and the UK’s Proceeds of Crime Act 
2002 and Bribery Act 2010, continue to 
provide a ‘route in’ for regulators, law 
enforcement agencies and prosecutors 
from jurisdictions outside sub-Saharan 
Africa.

• They continue to take a keen interest in the 
activities of businesses operating in the 
region, particularly those with ties to their 
respective jurisdictions.

• There is also evidence of increasing co-
operation between regulators, law 
enforcement agencies and prosecutors, 
both within and outside the region.

PUTTING SUB-SAHARAN AFRICA
ON THE MAP
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• The key risks in sub-Saharan Africa are similar to those faced by those doing business in 
many other parts of the world.

THE KEY BUSINESS CRIME RISKS

Money 
Laundering & 

Terrorist 
Financing

Bribery & 
Corruption

Sanctions

Fraud

Tax Evasion

Market 
Abuse

Human 
Trafficking & 

Modern 
Slavery
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• However, the risks are often heightened due to additional factors.

THE KEY BUSINESS CRIME RISKS

Political 
Instability

Limited 
Financial 

Resources

Poor 
Infrastructure

Politicisation 
of Domestic 
Institutions

Pressure 
from Other 

Nations

Fragile 
Democratic 
Processes

Undermining 
of the Rule of 

Law
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WHY MANAGING BUSINESS CRIME RISKS EFFECTIVELY IS IMPORTANT

• May result in the loss of an asset or contract.
• May lead to damage to a company’s share price, reduce access to capital markets, etc.
• Financial data may be distorted or falsified – assets/contracts overvalued, liabilities under-reported, etc.
• May lead to enforcement penalties, damages awards, compensation, increased legal/accounting costs, etc.
• Remediation efforts can prove costly and be a significant drain on resources.

• May give rise to regulatory or criminal enforcement action.
• May also lead to civil claims.
• Organisations are increasingly liable for the acts of employees and “associated persons.”
• In some circumstances, a purchaser may inherit legal risks from acquired companies.

• Negative publicity may lead others to view a company as a less favourable partner or investment vehicle.
• May lead to ineligibility for publicly funded projects, government-backed investment schemes, etc.
• Can have a lasting impact on the corporate ‘brand’ – both internally and externally.

• Engaging in, encouraging, or willingly turning a blind eye to criminal activities risks infecting a company’s 
culture.

• Likely to undermine a company’s core ethical messages – both internally and externally.
• May lead to corporate partners (e.g., charities, educational establishments, sports teams) severing ties.

FINANCIAL

LEGAL

REPUTATIONAL

ETHICAL
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• The misadventures surrounding the 
Simandou Project in Guinea – the 
development of one of the largest iron ore 
deposits in the world – highlight the scale of 
the consequences that can befall companies 
who fail to effectively manage business crime 
risks.

• Over a seven year period, five different 
companies acquired, and in some cases lost, 
rights to all or part of the Project, leading to:

• two arbitrations;
• internal investigations;
• criminal and regulatory investigations by 

authorities in at least six different 
jurisdictions;

• at least five prosecutions; and
• more than half a dozen civil lawsuits.

THE SIMANDOU PROJECT
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• In 1997, Rio Tinto was granted the rights to 
explore the Simandou deposit, discovering  
high-grade iron ore in 2002.

• In March 2006, Rio Tinto was granted a 
25-year mining concession by President 
Lasana Conté.

• In July 2008, Rio Tinto was stripped of half 
its rights for allegedly missing development 
deadlines.

• In December 2008, shortly before 
President Conté’s death, the stripped rights 
were awarded to BSG Resources – a 
Guernsey-registered entity and the mining 
arm of Beny Steinmetz’s conglomerate –
for $160 million.

THE SIMANDOU PROJECT
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THE SIMANDOU PROJECT: TIMELINE

2010 2011 2012

March 2010:
Rio Tinto signs a non-binding 
MoU with the Aluminum 
Corporation of China (Chinalco) 
to establish a joint venture 
covering the development and 
operation of the Simandou
Project.

April 2011:
Rio Tinto agrees to pay the 
Guinean Government $700 
million for “the resolution of all 
outstanding issues” in order to 
retain its interest in the Project.

October 2012:
Vale announces that it is pausing 
its involvement in the Project due 
to falls in iron ore prices.

November 2012:
Media reports reveal that a 
Guinean government committee 
has secured accounts from 
business associates, consultants 
and financiers detailing BSGR’s
provision of lavish gifts and 
payments to relatives of 
President Conté and other 
government officials.

April 2010:
Vale agrees to pay $2.5 billion 
for 51% of BSGR’s Guinean 
assets.

December 2010:
President Alpha Condé takes 
office and launches a review of 
past mining deals.

April 2011:
E-mails from around this time 
later reveal that Rio Tinto paid a 
$10.5 million commission to 
Francois Polge de Combret – an 
adviser to, and former classmate 
of, President Condé – to secure 
its interest.
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The 2011 emails between Rio Tinto’s CEO and other senior executives detailing the 
$10.5 million payments to Francois Polge de Combret, the adviser to, and former classmate 
of, President Condé :

RIO TINTO E-MAILS

“I accept that this is a lot of money, but I also put 
forward the result we achieved was significantly 
improved by Francois’ contribution and his very 

unique and irreplaceable services and closeness to 
the president… Francois behaved with 

the upmost integrity.”

“He vouched for our integrity when it was needed 
and helped bring us together when things were 

looking extremely difficult.”

“No question… delivered sizeable value.”

“These services were of the most unique nature and 
we will never fully be able to judge the potential 

outcome if he was not assisting us.”



Shearman & Sterling LLP, Templars & ENSafrica 15Africa Series: Managing Business Crime Risks in Sub-Saharan Africa   |  September 16, 2020

THE SIMANDOU PROJECT: TIMELINE

2013 2014 2015

October 2013:
Swiss prosecutors interview 
Steinmetz and search residential 
and business addresses linked 
to him.

April 2013:
• Vale suspends payments to BSGR.
• Two BSGR executives, Ibrahima Sory Toure and 

Issaga Bangoura, arrested in Guinea.
• Frederic Cilins, a former BSGR intermediary, 

arrested by the FBI in Florida having been 
recorded offering $6 million to Mamadie Touré, 
President Conté’s widow, to destroy documents 
detailing bribes paid to her to advance BSGR’s
interests. He is later sentenced to 2 years’ 
imprisonment having pleaded guilty to obstructing 
a grand jury investigation.

April 2014:
• The Guinean committee publishes its findings, 

concluding that BSGR’s rights were won through 
corruption and recommending they be cancelled. 
Decision approved by Condé and rights stripped.

• Vale files for arbitration against BSGR.
• Rio Tinto files proceedings in New York against 

Vale, BSGR and others claiming they engaged in 
a conspiracy to “misappropriate” its Simandou
rights. Later dismisses on statute of limitation 
grounds.

May 2014:
Rio Tinto secures a new deal 
with the Guinean Government for 
the rights to develop Simandou.

August 2014:
BSGR files for arbitration against 
the Republic of Guinea to halt 
the auctioning off of its stripped 
rights.

November 2014:
US authorities seize a Florida 
property and other assets 
belonging to Touré.

May 2015:
The High Court rejects BSGR’s
attempts to stop the SFO 
assisting the Guinean authorities 
with their investigation, leading to 
the company’s lawyers and a 
London-based agent handing 
over thousands of pages of 
documents.
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THE SIMANDOU PROJECT: TIMELINE

2016 2017 2018

August 2016:
Rio Tinto launches an 
internal investigation to 
consider allegations of 
bribery and corruption.

October 2016:
• Rio Tinto reaches an agreement with 

Chinalco to sell its remaining stake in the 
Project for $1.3 billion, but the deal never 
comes into effect.

• US DoJ hosts meeting with prosecutors from 
Israel, Switzerland and Guinea

November 2016:
Rio Tinto announces it has notified the 
UK, US and Australian authorities of its 
concerns, as well as the departure of 
senior executives. Investigations by the 
authorities are ongoing.

December 2016:
• Israeli Police arrest Steinmetz in 

connection with the Project. He is later 
released pending further enquiries.

• The former Guinean Minister of Mines 
is arrested in New York and charged 
with laundering $8.5 million in bribes 
by US authorities. Convicted and jailed 
for 7 years the following August.

April 2017:
BSGR files a complaint against 
George Soros (and his Foundation) for 
fraud in relation to the Project. BSGR
alleges that Soros led attempts to 
reform the Guinean mining industry 
leading the Government to request 
payments from BSGR. Currently 
stayed pending resolution of other 
proceedings.

March 2018:
BSGR voluntarily enters 
administration.
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THE SIMANDOU PROJECT: TIMELINE

2019 2020
February 2019:
BSGR and Guinea reach 
an agreement under 
which BSGR drops its 
claim over the Project 
and all parties ‘walk 
away’ from all related 
disputes.

April 2019:
• Vale secures a total arbitral award of $2.17 billion, including 

interest and costs. The London Court of International 
Arbitration finds that BSGR fraudulently induced Vale, through 
false statements, representations and warranties, to enter into 
the joint venture to develop mining rights that, unbeknownst to 
Vale at the time, BSGR had obtained by bribing Guinean 
government officials.

• Vale secures permission from the High Court in London to 
enforce the arbitral award. Decision later upheld following 
further High Court proceedings.

• Vale files a claim in New York seeking recognition of the 
arbitral award.

June 2019:
• BSGR begins Chapter 15 bankruptcy proceedings in 

New York to recognise the Guernsey administration.
• Rio Tinto announces it is looking to re-start the 

Simandou Project.

August 2019:
Steinmetz and two 
associates are charged 
with bribery in 
Switzerland in 
connection with the 
Project. Proceedings are 
ongoing.

December 2019:
• SBM-Winning, a China-

backed consortium, 
secures the Simandou
rights previously held by 
BSGR.

• Vale secures High Court 
freezing orders against 
Steinmetz and five other 
former BSGR
executives in order to 
enforce the arbitral 
award. The assets 
frozen include 
properties, aircraft and a 
yacht.

February 2020:
Vale submits an application in 
New York to gain information from 
Steinmetz in relation to the 
bankruptcy proceedings.

April 2020:
Vale submits an 
application in New York 
to take discovery from 
various entities for use in 
the High Court 
proceedings to enforce 
the arbitral award.

March 2020:
Judgment is issued in 
New York granting 
Vale’s application to 
enforce the arbitral 
award against BSGR.

May 2020:
Steinmetz seeks permission in New York to take discovery 
from Vale and Rio Tinto for use in UK proceedings to overturn 
the arbitral award. In support, he reveals that Black Cube, an 
Israeli private intelligence entity, covertly interviewed several 
former Vale executives and associated persons who allegedly 
revealed that Vale had turned a blind eye to concerns as to 
how BSGR had acquired its rights for fear of missing out on 
the opportunity.

July 2020:
Media reports suggest 
Rio Tinto is in talks with 
the SFO to enter into a 
DPA relating to 
Simandou allegations.
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• State capture has been a major issue in 
recent years and led to Zondo Commission.

• Gupta brothers’ relationships with 
government and state-owned entities 
allowed them to secure lucrative contracts.

• Most sectors have been impacted –
broadcasting, transport, energy, etc. – and 
several international professional services 
and advisory firms have been implicated.

• President Zuma’s power to appoint and 
dismiss officials was key. Many have 
reported being ordered to take decisions to 
advance business interests.

• The former president faces prosecution.

OTHER HIGH PROFILE EXAMPLES
South Africa
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OTHER HIGH PROFILE EXAMPLES
Nigeria, Angola and Ghana
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MANAGING BUSINESS CRIME RISKS EFFECTIVELY

Tackle business crime risks head on. Ignoring red flags and warning signs is only likely to 
lead to greater pain at a later date.

You will be expected to take all “reasonable” steps to manage risks. What is “reasonable” 
will vary depending on the circumstances. Adopt a proportionate, risk-based approach.

Invest in robust and secure IT infrastructure and systems that will allow you to monitor risk, 
retain and retrieve data, and maintain business continuity in challenging circumstances.

Hire and retain people with the right skillsets and experience. While technology has an 
important role to play, many decisions rely on the exercising of judgement. 

Build strategic relationships with external partners, such as lawyers, accountants and 
forensic technology companies, who you can turn to at short notice for assistance. 

Develop and update well thought through policies and controls that can be clearly 
articulated to employees, agents, etc.
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MANAGING BUSINESS CRIME RISKS EFFECTIVELY

Establish the ‘tone from the top’. Ensure that senior leadership are invested in, espouse 
and practice the policies you adopt. 

Have in place effective procedures to meet your legal and regulatory obligations that are 
capable of being revised and adapted to cater for a broad range of circumstances.

Deliver topical, accessible and relevant training on the policies and procedures you 
implement. Ensure that staff are aware of local laws and customs.

Conduct regular audits to ensure that policies and procedures are being followed. If they 
are not, take appropriate action promptly.

When entering into or reviewing business relationships, carry out effective due diligence. 
Again, you should adopt a proportionate, risk-based approach.

Look for historical compliance issues within a business and its competitors. Such issues 
are likely to provide you with a useful steer during any due diligence exercise. 
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MANAGING BUSINESS CRIME RISKS EFFECTIVELY

Also look for other indicators of poor culture and conduct (e.g., bullying, sexual 
harassment, discrimination, etc.). These are often indicative of wider problems.

Do not accept things at face value. Look for evidence to support assertions. Depending on 
the circumstances, you may wish to seek verification from third parties.

When issues arise, carry out investigations and/or ‘deep dives’ as necessary. When doing 
so, be alive to local data privacy and employment laws.

When entering into transactions or contracts, consider structural and/or contractual 
protections to reduce risk (e.g. carving out assets, indemnities, warranties, etc.).

When operating in multiple jurisdictions, it may prove wise for a business to adopt the most 
stringent legal and regulatory obligations that may apply.

When you identify an issue, you may wish to self-report in one or more jurisdictions and, in 
some instances, may be under a positive obligation to do so. Take advice before doing so.
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• Increased domestic efforts to tackle 
business crime.

• A continued focus on businesses operating 
in the region by non-African regulators, law 
enforcement agencies and prosecutors.

• Ever-increasing international co-operation.
• Discovery of pre-existing criminal activity 

exposed by the pandemic.
• Increased business crime risks as a result 

of financial pressures caused by the 
pandemic (e.g. reduced supply lines, need 
to develop new markets, etc.), increased 
M&A activity, etc.

• Prolonged periods of remote monitoring, 
audits, due diligence, investigations, etc.

WHAT IS THE FUTURE LIKELY TO 
HOLD?
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QUESTIONS
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